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In pursuance of the provisions of clause (3) of Article 348 of the Constitution of India, the
Govemor is pleased to order the publication of the following English translation of the Indian Forest
{Uttaranchal Amendment) Bill. 2001 {Uttaranchal Adhiniyam Sankhya 10 of 2002):

No. 240/Vidhayee and Sansadiya Karya/2002
Dated Dehradun, August 01, 2002 .

NOTIFICATION
Miscellaneous

As passed by the Uttaranchat Legistative Assembly and assanted to by the F'resn-
denton July 17, 2002.

THE INDIAN FOREST (UTTARANCHAL AMENDMENT) ACT, 2001 ~™

to amend the Indian Forest Act, 1927 in its applicafion to Uttaranchal .'

1. (1)

@
@

@

{i)
(iii)

™)

e

{Act no. 10 of 2002) \

AN
Act

Ir1s Heresy enacted in the Fifty-Second Year of the Republic of India as follows —

This Act may be called the Indian Forest (Uttaranchal Amendment)
Act, 2001,

It shall extend to the whole of Ut_taranchal.

it shall come into force on such date as the State Government may, by
notification, appoint in this behalf.

in section 2 of Indian Forest Act, 1927; hereinafter referred to as the principal
Act,

the following clause shall be inserted, namely :

2--A “authorised officer™ means an officer authorised under sub-section
{1) of section 52-A. -

. Insection 26 the principal Act, in sub-section (1) —

In clause ' (b) after the words “reserved forest” the words or to a forest in
theland in respect of which a nofification under section 4 has been issued”
shall be inserted;

in clause (e) for the word “dragging” the word “removing” shall be substi-
tuted;

in clause (f) after the words "the same" the words “or any forest produce”
shali beinserted; = . “

for the words “shalt be punishable with imprisonment for a term which may
extend to six months, or with fine which may extend to five hundred
rupees, or with both;" the words “shall, for an Act described under clause
{b) or clause (f} or clause (g) or clause (h), be punishable with imprison-

"ment for a term which may extend to two years, or with fine which may

extend to five thousand rupees, or with both and on the second and every
subsequent conviction for the same offence, with imprisonment for a term
which may extend to two years, or with fine which may extend to twenty
thousand rupees but which shall not be less than five thousand rupees, or
with both, and for an Act described under any of the other clauses, be
punishable with imprisonment for a term which may extend to six months

or with fine which may extend to one thousand rupees, or with both, and .
on the second and every subsequent conviction for the same offence, with -

imprisonment which may extend to six months, or with fine which may
extend to two thousand rupees, or with both,” shall be substifuted.

‘Short title,

extent and

comumencement

Amendment

of section 2 of

Act no. XVI
1927

of

Amendment of
- section 26
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Amendment of
section 33

" Amendment of
section 42

Amandment of
section 52

Insertion of
new seaction
52-A, 52-B,
52-C and 52-

4 ‘ In sect!on 33 of the principal Act, in sub-section (1) --

() = inclause (c) after the words “or clears™ the words “or, attempts o break-up
or clear” shall be inserted; <

{ii) -in clause (f) for the word “drags” the word “reméves” shall be substituted;

{ii} forihe words “six months, or with fine which may extend to five hundred '

rupees, or with both "the words “two years, or with fine which may extend
to five thousand rupees, or with both and on the second and every subse-

quent conviction for the same offence, with imprisonment for a term which.

may extend to two years and with fine which may extend to ten thousand
ripees” shall be substituted. .

5. Insection 42 of the principal Act, in sub-section ¢1), or'the words “six month, or
fine which may extend to five hundred rupees” the words "“two years, or fine
which may extend to five thousand rupees” shall be substituted.

6. Insection 52 of the principal Act-- :

(i) insub-section (1), for the words “carts or caltle” the words “vehicles, cattle,
ropes, chains or other arlicles” shall be substituted;

(i) forsub-section (2), the following sub-sections shall‘bé substituted, namely--

“(2) Any Forest Officer or Police Officer may, ifhe has reason to believe that
a boat or vehicle has besn, or is being, used for the transport of any forest
produce in respect of which a forest offence has been, oris being, commit-
ted, require the driver or other person in charge of such boat or vehicle to
stop it, and he may detain such boat or vehicle for such reasonable time as
is necessary {o examine the contents in such boat or vehicle and to inspect

. the records relating to the goods transported so as to ascertain the claims,
if any, of the driver or other person in-charge of such boat ar vehicle regard-
ing the ownership and lega! origin of the forest produce in question.

{3) Every officer seizing any property under this section shall ptace on such
property a mark indicating that the same has been so seized and shall, as

soon as may be, make a report of such seizure to the Magistrate having

jurisdiction to try the offence on account of which the seizure has been
made, and if the seizure is in respect of forest produce which is the property
of the State Government, shall also make a report to the authorised officer.”

7. After section 52 of the principal Act, the following sections shall be inserted,

namely—

“#52-A procedure on seizure-{1) Nolwithstanding anything con¢
tained in this Act or any other law for the time being in force, where a forest
_ offence is believed to have been committed in respect of any forest produce,
which Is the property of the State Government, the officer seizing the prop-
erty under sub-section (1) of section §2 shall, without unreasonable delay,
produce it together with all the tools, boats, vehicles, cattle, ropes, chains
and other articles used in committing the offence before an officer, not be-
low the rank of a Divisional Forest Officer, authorised by the State Govern-
ment in this behalf, who may, for reasons to be recorded, make an order in
writing with regard to custody, possession, delivery, disposal or distribution
of such property, and in case of tools, boats, vehicles, cattle, ropes, chains
anid other articles, may also confiscate them,

(2} The authorisd officer shall, without any undue delay, forward a copy of
the order made under sub-section (1) to his official superior.

i ap i T e LT
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(3) Where the authorised officer passing an order under sub-section (1) is
of the opinion that the property is subject to speedy and natural decay he
may order the praperty or any part thereof to be sold by public auction and
may deal with the proceeds as he would have dealt with such property if
had not been sold and shat report about every sale to his official superiar.

{4) No order under sub-section {1) shall be made without giving notice, in
writing, to the persen fram whom the property is seized, and to any other
persen who may appear to the authorised officer to have some interest in
such property :

Provided that in an order confiscating a vehicle, when the offender is
not traceable, a notice in writing to the registered-owner thereof and con-
sldering his objections if any.will suffice.

{6} No order of configcation of any tooi, boat, vehicle, cattle, rapes, chain or
other article shall be miade if any person referred to in sub-section {4) proves

to the satisfaction of the autharised officer that any such tool, boat, vehicle,

cattle, rope, chain or other article was used without his knowiedge or con-
nivance of without the knowledge or connivange of his servant or agent, as

the case may be, and that all reasonable precautions had been taken against

use of the objects aforesaid for the commission of the forest offence.-

52-B Appeal-Any person aggrieved by an order of canfiscation may,
within thirty days of the date of communication to him of such order, prefer
an appeal ta the Conservatar of the forests of the circle who shall, after
giving an oppodunity of being heard to the appellant and the authotised
officer, pass such order as it may think fit confirming, modifying or annulling
the order appealed against and the order of the Consewator of the forests of
the circle shall be final. :

52-C Order of confiscation not to prevent any other punish-
ment-No order of confiscatian under section 52-A or 52-8 shall prevent the
infliction of any punishment to which the person affected thereby may be
liable under this Act.

52-0 Bar of Jurisdiction i;r cortain casa‘é--Notwithstanding any-
thing to the coantrary contained in this Act or in the Code of Criminal Proce-

dure, 1973 or in any other law for the time being in force, whenever any
forest produce belonging to the State Government together with any tool,

boat, vehicle, cattle, rope, chain or other article is seized under sub-section
(1) of section 52, the authorised officer under section 52-A or the State
Government under section 52-8 shall have jurisdiction; to the exciusion of
every other officer, court, Tribunat or gutharity, to make orders with regard to
the custody, possession, delivery, disposatl or distribution of the property.

tn section 53 of the principal Act, --

)

(ii}

for the words "carts or cattle” the words “vehicle, calﬂe ropes, chains or

- “other artlcles" shall be substiluted;

after the wortds “the seizura has been made” the worc!s ‘exceptin respect of
cases falling under section 52-A for which the procedure laid down in that
section shall be followed” shall be inserted.

tn section 55 of the principal Act, in sub-secticn (1)} for the words “Carts and
catile used in commitling any forest offence” the words “vehicles, catile, ropes,
chairis and other arlicles used in cummltung such forest offence shall be sub-

+_shituted.
10,

in section 57 of the principal Act, for the words “The Magistrate may” the words
“The Magistrale, subject to section 52-D, may”, shall be substiuted.

Amandment of
section 53

Amendment of

section 55

Amendmant of
saclion 57
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Amendment of 11, In section 58 of the principal Act for the words "The Magistrate may, notwith-
saption 58 slanding aything herembefore contained,” the words. “Notwithstanding anything
' hereinbefore contained, but subjec! to sub-section(3) of section 52-A, the magis-

trate may,” shall be substituted.

Amensment of  12. Section 60 of the principal Act shall be renumbered as sub-section (1) thereof
section 60 - and afler sub-section (1) as so renumbered the following sub-section shalt be
inserted, namely:--

“{2} When an ordor for confiscation has been passed under section 52-A
and the period of limitatian {or an appeal or revision has elapsed and ho
appeal orravision has been preferved or when an appeal or revision the order

for confiscation for whole or 2 portior of the property has been confirmed, .

the praperty er such portion, as the case may be, shall vest in the Stats
- (overnment free fram all encumbrances.” '

sections 61-A
and 61-8 - namely— -

“61-A Summary eviction of unauthorised occupants—(1} Ifa
Forest Officer, nat below the rank of a Divisiona! Forest Offiger, is of the
opinion that any person is in unauthorised occupation of any land in areas
. constituled as a reserved or pratected forest under section 20 or section 29,
as the case may be, and that he should be svicted, the Forest Ofﬂcer'shall
_ issue anotice in writing calling upon the person concemed fo show cause,
. an of before such date as is specified in the notice, why an order of eviction
. ' . should not be made. -

insertion of hew 13, Aﬁer section 61-A of the principal Act, the followmg sections shall be inserted,

{2) if afier considering the cause, if any, shown in pursuancé of a notice
under this section, the Forest Officer is satisfied that the said land i< in
unauthorised occupation, he may make an order of eviction for reasons to
be recorded therein, directing that the said land shall be vacated by such
date, as may be specified in the order, by the person concemed, which
shall nol be less than ten days from the date of the order.

(3) ifany person refuses or fails to comply with the order of eviction by the
date specified in the order, the Forest Officer who made-the order under
sub-section{2} or any other Forest Officer, duly authorised by him in this
behalf, may evict that person from and take possession of the said land and
may,-or this purpose, use such force as may be necessary.

sy

{4) Any person aggreved by an order of the Forest Officer undr sub-section {2)
may, within such period and in such manner as ma'y_ be prescribed, appeal
against such orderto the Conservator of Forests of the circle or fo such officer
as may be authorised by the State Government in this behalf and the order of
the Forest Officer shali, subject to the decision in such appeal, be final.

61-B Disposal of property left on land by unauthorised occu-

pant--(1} Where any person has been evicted from any land under section

61-B, the Forest Officer may, after giving not less than ten days notice to the
person from whom possession of the land has been taken remove or cause to
be removed or dispose of, by public auction, any property remaining on such
land indluding any materiaf of a demaolished building or standing crop.

(2) Where any preperty is sald under sub-section{1) the sale proceeds thereof
shall, aker deducting the expenses of the sale and the expenses necessary to
restore the land to its orignel condition, be paid to the person concernsd.”

Insertion of 14. After section 65 of the principal Act, the following sections shail be inserted,

. new sectinn

CE N namety--

P
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"“65-A Certain offences to be non- bailable-{1)} Notwithstand-
ing anything contained in this Act or in the Code of Criminal Procedure,
1973, any offence punishable under section 26, or section 33 or section 42

© orsection 63 shall be non-bailable.

15,

16.

17.

18.

19.

(2) No person accused of any offence as aforesaid shall, ifin custody, be
released on bail or on his own bond unless--

{a) the prosecution has been given an opportumty to oppose-the
application for such release, and

(b} where the prosecution opposes the application as aforesaid, the

Courtis satisfied that there are reasonable grounds for believing thathe -

is not guilty of such offences.”

In section 68 of the principal Act, in sub-section (3)—

{f) the words "and is in receipt of a monthly salary amounting o atleastone.

hundred rupees” shall be omitted,;

{ii) for the words “fifty rupees” the words “five thousand rupees for tHe ﬁrst
offence and for second subsequent offence of the same nafure shall notbe
less than five thousand rupees or more than ten thousand rupees.” shall be
substituted.

For section 74 of the principal Act the followmg section shaﬂ be substi-
tuted, namely--

“74 Indemnity for acts done in good faith--No suit, prosecution
ar other legal proceeding shall lie against the State Government or any
public servant for anything one by him -under this Act or rules or orders
made thereunder”

In seclion 77 of the principal Act fbr_the words “one month, or fine which
may extend fo five hundred rupees” the words “one year, or with fine which
may extend to two thousand rupees” shall be substituted.

In section 79 of the principal Act, in sub-section (2) for the words “one
month, or with fine which may extend to two hundred rupees™, the words

“one year,orwith fine which may extend to one thousand rupees”, shallbe .
-substituted.

for sectibn 82 of the principal Act the following section shall be substi-
tuted. namely--

82 Recovery of money due to State Govemment—Aﬂ mone)r,
other than fines, payable to the State Government under this Act or under

Amandmeant of
section 68

4

Substitution of
section 74

Amendmaent of
section TY

. Amendment of
section 79

- Substitution of
section 82

any rule made thereunder or on account of the price of any forest produce -

“or any agricultural crop grown on land owned by the State Governmentin a

reserved or protected forest or under any contract relating to forest produce
orsald agricultural crop, including any sum recoverable thereunder for breach
thefeof, or in corisequence of its cancellation, or under the terms of a hotice
relating to the sale of such agricultural crop or other forest produce by
auctian or by invitation of tenders issued by or under the authority of a

- Foreat Officer and all compensation awarded to the Stale Government un-

der this Act, may, if not paid when due, be recovered, under the law for fhe

time being in force, as if it were an ammear of land-revenue.”

By Order,

(R.P.PANDEY)
Sachiv,
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